REPRESENTATIVE FOR PETITIONER:
David L. Pippen, Attorney at Law
7164 Graham Road, #180
Indianapolis, IN 46250

REPRESENTATIVE FOR RESPONDENT:
Steve Carter, Attorney General of Indiana
By: Linda I. Villegas, Deputy Attorney General
Indiana Government Center South, 5" Floor
402 W. Washington Street
Indianapolis, IN 46204

BEFORE THE
INDIANA BOARD OF TAX REVIEW

In the matter of:

)
HAMSTRA BUILDERS, INC. ) Petitions for Correction of Error, Form 133
Petitioner, ) Petition numbers: 24-003-91-3-4-00001R
) 24-003-92-3-4-00001R
V. ) 24-003-93-3-4-00001R
) 24-003-94-3-4-00001R
DEPARTMENT OF LOCAL ) Parcel No. 003008056500
GOVERNMENT FINANCE (DLGF) )
Respondent. ) Assessment Years: 1991, 92, 93 & 94

Remand from the Indiana Tax Court
Cause No. 49T10-9701-TA-57

FINAL DETERMINATION

The Indiana Board of Tax Review assumed jurisdiction of this matter as the successor
entity to the State Board of Tax Commissioners, and the Appeals Division of the State
Board of Tax Commissioners. For convenience of reference, each entity is without

distinction hereafter referred to as the “Board”.
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FINDINGS AND CONCLUSIONS

On November 22, 1996, the Board issued assessment determinations on the above
captioned Form 133 petitions. These determinations held that the assessments

made by the Franklin County Board of Review were without error.

The Petitioner appealed the Board’s determinations to the Indiana Tax Court (the
“Tax Court”). Subsequently, the Board requested this case be remanded for a
further proceeding. On March 2, 1999, the Tax Court remanded the case to the

Board for “further proceedings on the issue of the kit adjustment”.

As ordered by the Tax Court, the Board conducted a hearing on April 29, 1999.
As a result of that hearing the Board published a “FINAL DETERMINATION —
Remand” on May 26, 1999. In the Final Determination the Board found that the
Petitioner had not met its burden of demonstrating that it was entitled to a kit

adjustment for the improvement in question.

On July 26, 1999, the Petitioner again made a timely appeal to the Tax Court. On
November 18, 1999, the parties stipulated to the record and on March 9, 2001,

oral arguments were presented.

On February 10, 2003, the Tax Court reversed the Board’s Final Determination
and, on remand, ordered the Board to apply the fifty percent kit building

adjustment to Petitioners’ improvement for the years at issue

Accordingly, the Board now grants a fifty percent kit building adjustment to the

improvement in question for tax years 1991, 92, 93 & 94.
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The above stated findings and conclusions are issued in conjunction with, and serve as
the basis for, the Final Determination in the above captioned matter, both issued by the

Indiana Board of Tax Review this 5" day of March 2003.

Chairperson, Indiana Board of Tax Review

IMPORTANT NOTICE

- APPEAL RIGHTS ON REMANDED CASE -
You may petition for judicial review of this final determination of corrected assessment
pursuant to the provisions of Indiana Code § 6-1.1-15-9. The action shall be taken to the
Indiana Tax Court in the manner prescribed under Indiana Code § 4-21.5-5. To initiate a

proceeding for judicial review you must take the action required within forty-five (45)

days of the date of this notice.
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